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As Amended and Restated January 1, 2011
Governance Policies and City of Lowell Charter

Policy 2-1

Subject: Purpose

Policy:

These Policies and Principles, along with the Charter of the City of Lowell, provide the
framework for the governance of the Board of Lowell Light and Power (the “Utility”).
The Board, as a body, is accountable to the citizens of Lowell for Lowell Light and Power
and its performance. The purpose of these Policies and Principles is to assist the Board
and its Committees in the exercise of its responsibilities and serve the best interests of
Lowell Light and Power and its customers. The Board alone is responsible for proper
and effective governance. These Policies and Principles are intended to serve as a
flexible framework within which the Board and its Committees may operate. Any
action or failure to act by the Board or its Committees which is contrary to these Policies
and Principles shall not affect the validity of any actions otherwise validly taken by the
Board or its Committees. These Policies and Principles are subject to modification from
time to time by the Board as the Board deems appropriate in the best interests of
Lowell Light and Power, its customers or as required by applicable State and Federal
laws and regulations.
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Governance Policies and City of Lowell Charter

Policy 2-2

Subject: Role of Board Members

Policy:

Board members are appointed by the City Council of Lowell to oversee the
Utility’s business and monitor its management.

The Board’s most important role is its written Policies, Policy-based decisions
and the selection, employment, evaluation and discharge of the Superintendent
(“General Manager”).

The Board shall hire a competent General Manager and support the General
Manager by routinely engaging in collaborative performance planning and
evaluation.

The Board will set its own agenda for governance and initiate and update written
Policies and Principles to provide consistent and efficient operating practices.

While the Board believes the responsibility for the day-to-day operations of the
Utility belongs to its General Manager, the Board monitors and evaluates the
General Manager and his or her actions.

The Board shall have and exercise full control over all the funds of Lowell Light &
Power.

a. All checks or warrants drawn for payment, under authority of the Board,
shall be signed by the Chairman of the Board or his/her authorized
representative and countersigned by the General Manager or his/her
authorized representative.

While the Utility’s budgets, business and strategic plans are designed and
ultimately executed by its management team, the Board’s role includes:

a. Reviewing and approving the Utility’s capital and operating budgets;

b. Reviewing and approving the Utility’s long-term business and strategic
plans;

c. Through monthly performance updates, monitor the Utility’s

performance and continuing progress against the plans;
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d. Reviewing and approving the Utility’s goals and objectives relative to the
General Manager’s compensation; and
e. Annually reviewing the General Manager’s performance.

Annual Report of Lowell Light and Power

a. An annual report shall be prepared by the designated auditing firm within
sixty (60) days after the completion of the annual audit.
b. The annual report shall clearly show the financial position of the Utility

system by a Statement of Net Assets, Statement of Revenues, Expenses
and Changes in Net Assets, Statement of Cash Flows, and such other
information as may be pertinent thereto.

c. Such report shall be published in a manner determined by the designated
auditing firm and approved by the Board. Sufficient copies shall be filed
with the City Clerk for distribution to the City Council.

The Board shall have full power and authority to fix all rates for electricity.

a. Rate adjustments shall become effective thirty (30) days after the same
have been filed with the City Clerk as a public record.
b. Such rates shall not be fixed any lower than will produce the revenue

required to pay all operating, maintenance, depreciation, and
obsolescence expenses of the Utility system, together with a sufficient
amount to provide for necessary plant expansions.
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Governance Policies and City of Lowell Charter

Policy 2-3

Subject: Role of Chairman

Policy:

The Board members collectively elect a Chairman of the Board (the “Chairman”).

The Chairman has an important communications role. Internally, he or she helps
set the tone for the Board and should model standards of high integrity.
Externally, he or she acts as the primary spokesperson on behalf of the Board;
unless circumstances make a different spokesperson more appropriate.

The Chairman is authorized by the Board to call and schedule special meetings,
set its meeting agendas, preside over its meetings and with limitations represent
the Board to outside parties.

The Chairman assists the Board in ensuring compliance with the implementation
of these Board Governance Policies and Principles.

The Chairman assists in interviews of General Manager candidates;
determination of employment, compensation and discharge of the General
Manager. The Chairman has noauthority to supervise or direct the General
Manager.

The Chairman is empowered by the Board to execute official documents on its
behalf; organize the work of the Board, and to assign specific tasks to Board
members and committees established by the Board.

The Chairman is empowered by the Board to represent the Board to outside
parties in announcing Board stated positions and in stating decisions and
interpretation of Board Policy. The Chairman has exclusive authority to delegate
this communication authority to a Board member or the General Manager to
engage in such communication, but the Chairman remains accountable for the
use of such delegated authority.
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Governance Policies and City of Lowell Charter

Policy 2-4

Subject: Board Composition

Policy:

Board Size and terms: The Board consists of five (5) members appointed by the
Lowell City Council. Board member terms are three (3) years.

Qualifications: Board members shall posses a balance of experience and
knowledge about technical, financial and business operations.

Orientation: All new Board members shall receive background information
about the Utility and the industry. All members are expected to review the
Board Policies and Principles. They shall be offered and encouraged to receive
training in the skills of effective governance, communication and decision making
with regards to the Policies and Principles of the Utility.

Compensation: Members of the Board shall receive nominal compensation;
which the amount shall be set by the City Council each year by resolution.
Members shall be allowed reasonable expenses when actually incurred by them
upon authority of the Board in accordance with the Expense Reimbursement
Policy.

Commitment: Each Board member is expected to devote sufficient time to
effectively carry out Board responsibilities. Each member is expected to attend
all scheduled Board and/or committee meetings of which he/she is a member,
and to review applicable materials in advance of meetings.
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Governance Policies and City of Lowell Charter
Policy 2-5
Subject: Resignation
Policy:
A Board member who moves outside the designated service area of Lowell Light and

Power or is unavailable for active participation is required to offer his or her resignation
from the Board to the City Council.
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Governance Policies and City of Lowell Charter

Policy 2-6

Subject: Meetings of the Board

Policy:

The Board shall hold at least one regular meeting in each month at a meeting place
designated by the Board with the approval of the City Council. Special meetings may be
called at the request of the Chairman or of any two members in the manner provided in
the City of Lowell Charter. All meetings and its proceedings shall be open to the public.
The Board shall keep a journal of its meetings, and its proceedings shall be filed with the
City Clerk as a public record.
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Governance Policies and City of Lowell Charter
Policy 2-7
Subject: Schedule
Policy:

A schedule of monthly meetings and announcement of special meetings shall be posted
on the customer entrance door of Lowell Light & Power, its website and at City Hall.
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Governance Policies and City of Lowell Charter

Policy 2-8

Subject: Advance Materials/Agenda

Policy:

The General Manager will submit a proposed agenda to the Chairman and Board
members at least six (6) days in advance of the meeting, including any item
proposed by an individual Board member.

The Chairman reviews, modifies and returns the final agenda to the General
Manager at least three (3) days prior to the meeting.

The General Manager sends or delivers the final meeting agenda with supporting
documentation to the Board members at least two days in advance of the
meeting.

The General Manager insures proper posting of the meeting announcement in
compliance with applicable open meeting requirements.

Any Board member or the General Manager may request the addition of agenda
items at the beginning of the meeting when the Board Chair requests approval of

the agenda.

The Chairman will accept agenda changes that are approved by a majority of the
Board members present.
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Governance Policies and City of Lowell Charter
Policy 2-9
Subject: Access to Management
Policy:

A. The General Manager is the Board’s only formal connection to the Lowell Light
and Power organization and is the only person directly accountable to the Board
for operating results and operational conduct. Additionally, the General
Manager is accountable only to the Board.

B. From the Board’s perspective, the authority and accountability of Lowell Light

and Power and staff employees is inseparable from the authority and
accountability of the General Manager.
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Governance Policies and City of Lowell Charter

Policy 2-10

Subject: Committees

Policy:

The Board may establish standing committees and the Chairman may establish ad hoc
committees based on need and input from the Board members.

A.

Standing committees shall assist the board in its ongoing work and activities.
Standing committees shall be composed of Board members including a chair and
vice-chair, who shall be appointed by the Chairman of the Board. Any other
Board member may attend and participate in the deliberations of any standing
committee. Each standing committee shall have a charter describing the
committee’s purpose. If a standing committee lacks a quorum of members for
any meeting, the Board Chairman or Committee Chair, in that order, may
appoint a non-committee Board member to serve on the Committee for that
meeting.

Ad hoc committees shall be created for a limited duration to address a specific
topic of interest to the Board. Each ad hoc committee may be composed of two
or three Board members, and shall include designation of a chair and a clear
statement of purpose. Ad hoc committees are not required to provide public
notice of their meetings. Each ad hoc committee shall report back at a publicly
noticed Board or standing committee meeting.

Specifically:

a. All committees will ordinarily assist the Board by gaining education,
considering alternatives and implications, and preparing policy
alternatives.

b. Board committees may not speak or act for the Board except when
formally given such authority for specific and time-limited purposes.
c. Board committees cannot exercise authority over staff nor interfere with

the delegation from the Board to the General Manager. Because the
General Manager works for the full Board, he or she will not be required
to obtain approval of a Board committee before an executive action.

d. Standing committees shall be reviewed at least annually by the Board to
determine whether they should continue.
e. This policy applies to any group which is formed by Board action, whether

or not it is called a committee and regardless whether the group includes
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Board members. It does not apply to committees formed under the
authority of the General Manager.
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Governance Policies and City of Lowell Charter
Policy 2-11
Subject: Outside Advisors
Policy:

The Board may retain, at the Utility’s expense, such outside experts, advisors and
counsel it believes is appropriate.
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Governance Policies and City of Lowell Charter
Policy 2-12
Subject: Board-General Manager Relationship
Policy:

The Board will ensure that management and staff are guided by a highly competent
General Manager who is faithful to the Utility’s values and successful in accomplishing
the Utility’s purpose. The Board will prepare written policies that clearly delineate the
roles and accountabilities of the General Manager from those of the Board.

Only decisions of the Board acting as a legally authorized decision-making body are
binding on the General Manager.

A. An individual Board member cannot make decisions or recommendations, nor
issue directives that are binding on the General Manager except in instances
when the Board has specifically authorized an individual Board member to
exercise such authority. This applies both during and outside of called meetings
of the Board.

B. When individual Board members request information or assistance from
management without formal Board authorization, the General Manager can:

a. Respond as requested, notifying all other Board members of the request
and the response provided.

b. Refer the request to the Board for consideration and direction before
taking any action

C. Modify or refuse any request that he or she determines is disruptive or

that requires a material amount of staff time or funds that were not
previously budgeted and scheduled for that purpose. (Note: The Board
member making the request may refer it to the Board for consideration
and direction, if the General Manager refused to respond or did not
respond to the satisfaction of the Board member.

C. The Board, as a body, and the Board members individually will never give
instructions (direct or implied) to anyone other than the General Manager.

D. The Board, as a body, and the Board members individually will refrain from

evaluating, either formally or informally, the job performance of any employee
other than the General Manager.
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E. The Board will ensure that it routinely and rigorously monitors the General
Manager’s job performance. The periodic review of operational performance
and conduct in comparison to the Board Policies and Principles, the Utility’s
Strategic Plan, operational plans, and other critical success factors established
for the Utility allows the Board to judge the extent to which Board Policies and
Principles are being met.

F. The Board will, at a minimum, evaluate the General Manager’s performance
annually each year for the purpose of determining the performance based pay
component of compensation for the previous year’s performance and for
establishing any base pay adjustments.

The Board may, from time to time, change its Governance Policies, to allow the General
Manager more or less latitude with respect to policy interpretation, decisions and actions. The
Board; however, will not use policy in this manner to reduce the latitude allowed a General
Manager in situations where the person in that position is new or performing at an
unacceptable level. As long as any particular policy is in place, the Board will respect and
support the General Manager’s reasonable interpretations, decisions and actions.
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Governance Policies and City of Lowell Charter

Policy 2-13

Subject: General Manager Responsibilities

Policy:

The General Manager is responsible for the implementation of the Board Policies and
Principles and the overall coordination of all employee matters.

As long as the General Manager uses a reasonable interpretation of the Board’s Policies
and Principles, the General Manager is authorized to establish all other management
policies, make all decisions, develop all processes and procedures, take all actions, and
establish all practices.

A. The General Manager Shall:

a.
b.

Support the Board in its development of policies and practices;

prepare and present, for the Board’s approval strategic and business
plans, major project plans and programs, capital and operating budgets;
manage and operate the Utility, accepting accountability for the
performance of the organization in relation to the Board’s policies and
principles, as well as its approved strategic and business plans, major
project plans and programs, and capital and operating budgets;

keep the Board fully informed about the outcomes of its policies and
practices, including the achievement of results and use of resources;
shall not fail to report, in a timely manner, any actual or anticipated
instance of noncompliance with any Board Policy;

shall not permit any contracts, purchases or transactions that would
violate express Board Policy;

shall not allow the Utility’s financial assets to be unprotected,
inappropriately used, inadequately maintained or placed at undue risk;
shall not cause or intentionally allow any practice, decision, action or
circumstance within the organization that is unlawful, imprudent, or in
violation of commonly accepted business and professional ethics;

Shall not release information that is inconsistent with Board Policies and
Principles.

B. The General Manager is responsible the hiring, evaluation and discharge of all
staff employees at Lowell Light and Power.
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Governance Policies and City of Lowell Charter

Policy 2-14

Subject: Purchases, Sale and Disposal of Real and Personal Property

Policy:

The Board of Lowell Light & Power shall establish the procedures for the purchase and
sale of personal property which may, in whole or in part, be through the officer charged
with the functions of making purchases for the City of Lowell. Subject to the approval of
the City Council, the Board shall provide the dollar limit within which purchases of
personal property may be made without the necessity for securing competitive bids,
and the dollar limit within which purchases may be made by the General Manager
without the necessity for Board approval.

The Board shall have the power to acquire personal property, and interests therein in
the name of the City, for its purposes, and shall have the power to dispose of personal
property by sale, exchange, or lease. The Board may recommend acquisition and
disposal of real property or any interests therein by sale, exchange, lease, or otherwise
to the City Council and subject to the limitation on the sale of property by the City.

The Board shall not sell, exchange, lease or in any way dispose of any property,
easements, equipment, privilege, or asset belonging to and appertaining to the Utility
which is needed to continue operating the Utility unless approved by the affirmative
vote of three-fifths of the electors voting thereon at a regular or special election. These
restrictions shall not apply to the sale or exchange of any articles of machinery or
equipment owned by the Utility which are worn out or could, with the advantage to the
service, be replaced by new and improved machinery or equipment and to the leasing of
property not necessary for the operation of the Utility, or to the exchange of property or
easements for other needed property or easements.
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Governance Policies and City of Lowell Charter

Policy 2-15

Subject: Procurement

Policy:

The procurement of goods and services is an integral part of Utility’s operations. Itis
the Utility’s practice that such procurement shall take place in accordance with
applicable legal requirements in a fair, competitive and inclusive manner to maximize
the benefit to the Utility’s ratepayers and the economic development of the community.
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Governance Policies and City of Lowell Charter
Policy 2-16
Subject: Prohibited Benefits

Policy: 2-16  Prohibited Benefits.

Section 2-16.1 Definitions.

“Employee” means a person employed by the Board of Light and Power, whether on a full-time
or part-time basis.

“Gift” means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other
tangible or intangible item having monetary value including, but not limited to, cash, food and
drink, travel, lodging, and honoraria for speaking engagements related to or attributable to
government employee or the official position of an officer or employee.

“Government contract” means a contract in which the Board of Light and Power acquires goods
or services, or both, from another person or entity, but the term does not include a contract
pursuant to which a person serves as an employee or appointed officer of the Board of Light
and Power.

“Governmental decision” means a determination, action, vote, or disposition upon the motion,
proposal, recommendation, resolution, ordinance, or measure on which a vote by the members
of a legislative entity formulates or effectuates public policy.

“Immediate family” means a person and a person’s spouse and the person’s children and step-
children, by blood or adoption, who reside with that person.

“Officer or Official” means a person who holds office, by election or appointment, within the
Board of Light and Power regardless of whether the officer is compensated for service in his or
her official capacity.

“Official action” means a decision, recommendation, approval, disapproval or other action or
failure to act which involves the use of discretionary authority.

“Prohibited source” means any person or entity who (1) is seeking official action (i) by an officer
or (ii) by an employee, or by the officer or another employee directing that employee; (2) does
business or seeks to do business (i) with the officer or (ii) with an employee, or with the officer
or another employee directing that employee; (3) conducts activities regulated (i) by the officer
or (ii) by an employee, or by the officer or another employee directing that employee; or (4) has
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interests that may be substantially affected by the performance or non-performance of the
official duties of the officer or employee.

Section 2-16.2 Gift Ban. Except as permitted by this Section, no officer or employee of the
Board of Light and Power shall intentionally solicit or accept any gift from any prohibited source
or which is otherwise prohibited by law.

Section 2-16.3 Exceptions. Section 9.2.2 is not applicable to the following

(a) Opportunities, benefits, and services that are available on the same conditions as for the
general public.

(b) Anything for which the officer or employee pays the fair market value.

(c) A gift from a relative, meaning those people related to the individual as father, mother, son,
daughter, brother, sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, niece,
husband, wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, half sister, and including the father, mother,
grandfather, or grandmother of an individual’s spouse and the individual’s finance or fiancée.

(d) Anything provided by an individual on the basis of a personal friendship unless the recipient
has reason to believe that, under the circumstances, the gift was provided because of the
official position or employment of the recipient and not because of the personal friendship. In
determining whether a gift is provided on the basis of personal friendship, the recipient shall
consider the circumstances under which the gift was offered, such as: (i) the history of the
relationship between the individual giving the gift and the recipient of the gift, including any
previous exchange of gifts between those individuals; (ii) whether to the actual knowledge of
the recipient the individual who gave the gift personally paid for the gift or sought a tax
deduction or business reimbursement for the gift; and (iii) whether to the actual knowledge of
the recipient the individual who gave the gift also at the same time gave the same or similar
gifts to other officers or employees.

(e) Food or refreshments not exceeding $125 per person in value on a single calendar day;
provided that the food or refreshments are (i) consumed on the premises from which they
were purchased or prepared, or (ii) catered. For the purposes of this section, “catered” means
food or refreshments that are purchased ready to consume which are delivered by any means.

(f) Food, refreshments, lodging, transportation, and other benefits resulting from outside
business or employment activities (or outside activities that are not connected to the official
duties of an officer or employee), if the benefits have not been offered or enhanced because of
the official position or employment of the officer or employee, and are customarily provided to
others in similar circumstances.
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(g) Intra-governmental and inter-governmental gifts. For the purpose of this subsection, “intra-
governmental gift” means any gift given to an officer or employee from another officer or
employee of the Board of Light and Power, and “inter-governmental gift” means any gift given
to an officer or employee by an officer or employee of another governmental entity.

(h) Bequests, inheritances, and other transfers at death.

(i) Any item or items from any one prohibited source during any calendar year having a
cumulative value of less than $300.

Each of the exceptions listed in this section is mutually exclusive and independent of every
other.

Section 2-16.4 Disposition of Gift. An officer or employee does not violate this section if he or
she promptly takes reasonable action to return a gift from a prohibited source.

Section 2-16.5 Record Keeping. Officers and employees must maintain records sufficient to
demonstrate compliance with this section.

Revised/ Adopted: September 13, 2022
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